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HOUSE BI LL 1063

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Sommers and Kenney; by request of Ofice of
Fi nanci al Managenent

Read first tine 01/12/2005. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to sentencing and supervision of adult offenders;
amending RCW 9.94A 501, 9.92.060, 9.95.204, 9.95.210, 9.95.214,
10. 05. 170, 35.20.255, 9.94A. 728, 9.94A 728, 9.94A 030, 9.94A. 340,
9. 94A. 500, 9.94A. 530, 9.94A 533, 9.94A 585, 9.94A 680, and 9.94A 731;
reenacti ng and amendi ng RCW 9. 94A. 505, 9. 94A. 515, and 9. 94A. 525; addi ng
new sections to chapter 9.94A RCW creating a new section; prescribing
penal ties; providing an effective date; providing an expiration date;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A.501 and 2003 ¢ 379 s 3 are each anended to read
as follows:

(1) When the departnent perforns a risk assessnent pursuant to RCW
9.94A. 500, or to determne a person's conditions of supervision, the
ri sk assessnment shall classify the offender or probationer into one of
at least four risk categories.

(2) The departnent shall supervise every offender sentenced to a
term of comunity custody, community placenent, or comunity
supervision and every m sdeneanor and gross m sdeneanor probationer
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ordered to probation under the supervision of the departnent pursuant
to RCW9.92. 060, 9.95.204, or 9.95.210:

(a) Whose risk assessnment places that offender or probationer in
one of the two highest risk categories; or

(b) Regardless of the offender's or probationer's risk category if:

(i) The offender's or probationer's current conviction is for:

(A) A sex offense; or
(B) A violent offense((+

F-Rer)) )

(i1) The offender or probationer has a prior conviction for:

(A) A sex offense; or
(B) A violent offense((+

1)) The offender was sentenced under RCW 9. 94A. 650, 9. 94A. 660,
or 9.94A.670; or

((&)) (iv) The offender or probationer is subject to supervision
pursuant to RCW 9. 94A. 745,

(3) The departnent is not authorized to, and may not, supervise any
of fender sentenced to a termof community custody, comunity placenent,
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or community supervision, or any probationer, unless the offender or
probationer is one for whom supervision is required under subsection
(2) of this section.

(4) This section does not apply to offenders sentenced under
section 12 of this act.

(5) This section expires July 1, 2010.

Sec. 2. RCW9.92.060 and 1996 c 298 s 5 are each anended to read
as follows:

(1) Whenever any person is convicted of any crinme except nurder
burglary in the first degree, arson in the first degree, robbery, rape
of a child, or rape, the superior court may, in its discretion, at the
time of inposing sentence upon such person, direct that such sentence
be stayed and suspended until otherw se ordered by the superior court,
and that the sentenced person be placed under the charge of a comunity
corrections officer enployed by the departnent of corrections, or if
the county elects to assunme responsibility for the supervision of all
superior court m sdeneanant probationers a probation officer enployed
or contracted for by the county, upon such terns as the superior court
may det erm ne

(2) As a condition to suspension of sentence, the superior court
shall require the paynent of the penalty assessnent required by RCW
7.68. 035. In addition, the superior court may require the convicted
person to make such nonetary paynents, on such terns as the superior
court deens appropriate under the circunstances, as are necessary: (a)
To conmply with any order of the court for the paynent of famly
support; (b) to nake restitution to any person or persons who may have
suffered | oss or danage by reason of the comm ssion of the crinme in
question or when the offender pleads quilty to a |esser offense or
fewer of fenses and agrees with the prosecutor's recomendation that the
of fender be required to pay restitution to a victim of an offense or
of fenses which are not prosecuted pursuant to a plea agreenent; (c) to
pay any fine inposed and not suspended and the court or other costs
incurred in the prosecution of the case, including reinbursenent of the
state for costs of extradition if return to this state by extradition
was required; and (d) to contribute to a county or interlocal drug
fund.
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(3) As a condition of the suspended sentence, the superior court
may order the probationer to report to the secretary of corrections or
such officer as the secretary may designate and as a condition of the
probation to follow the instructions of the secretary. |If the county
| egi slative authority has elected to assune responsibility for the
supervision of superior court msdeneanant probationers within its
jurisdiction, the superior court m sdeneanant probationer shall report
to a probation officer enployed or contracted for by the county. I n
cases where a superior court m sdeneanant probationer is sentenced in
one county, but resides within another county, there nust be provisions
for the probationer to report to the agency having supervision
responsibility for the probationer's county of residence.

(4) If restitution to the victimhas been ordered under subsection
(2)(b) of this section and the superior court has ordered supervision,
the officer supervising the probationer shall nake a reasonable effort

to ascertain whether restitution has been nade as ordered. If the
superior court has ordered supervision and restitution has not been
made, the officer shall informthe prosecutor of that violation of the

terns of the suspended sentence not |ess than three nonths prior to the
term nation of the suspended sentence.

(5) The provisions of RCW 9.94A 501 apply to sentences inposed
under this section.

NEW SECTION. Sec. 3. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) The departnment may supervise nonfelony offenders transferred to
Washi ngton pursuant to RCW 9. 94A. 745, the interstate conpact for adult
of f ender supervision, and shall supervise these offenders according to
the provisions of this chapter.

(2) The departnent shall process applications for interstate
transfer of felony and nonfel ony offenders pursuant to RCW 9. 94A. 745,
the interstate conpact for adult offender supervision, and may charge
of fenders a reasonable fee for processing the application.

Sec. 4. RCW 9. 95. 204 and 1996 c 298 s 1 are each anended to read

as follows:
(1) When a superior court places a defendant convicted of a
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m sdenmeanor or gross m sdeneanor on probation and orders supervision
under RCW 9.92.060 or 9.95.210, the departnent of corrections has
initial responsibility for supervision of that defendant.

(2) A county legislative authority may assume responsibility for
t he supervision of all defendants within its jurisdiction who have been
convicted of a msdeneanor or gross m sdeneanor and sentenced to
probation by a superior court. The assunption of responsibility shal
be made by contract with the departnent of corrections on a biennial
basi s.

(3) If a county assunes supervision responsibility, the county
shal |l supervise all superior court m sdeneanant probationers wthin
that county for the duration of the biennium as set forth in the
contract wth the departnment of corrections.

(4) A contract between a county legislative authority and the
depart nment of corrections for the transfer of super vi si on
responsi bility must include, at a mninum the foll ow ng provisions:

(a) The county's agreenment to supervise all m sdenmeanant
probati oners who are sentenced by a superior court within that county
and who reside wthin that county;

(b) A reciprocal agreenent regarding the supervision of superior
court m sdenmeanant probationers sentenced in one county but who reside
i n anot her county;

(c) The county's agreenent to conply with the m ni num standards for
classification and supervision of offenders as required under RCW
9. 95. 206;

(d) The anpunt of funds available from the departnent of
corrections to the county for supervision of superior court
m sdenmeanant pr obati oners, calculated according to a formla
establ i shed by the departnent of corrections;

(e) A nethod for the paynent of funds by the departnent of
corrections to the county;

(f) The county's agreenent that any funds received by the county
under the contract will be expended only to cover costs of supervision
of superior court m sdeneanant probationers;

(g0 The county's agreenent to account to the departnent of
corrections for the expenditure of all funds received under the
contract and to submt to audits for conpliance with the supervision
standards and financial requirenents of this section;
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(h) Provisions regarding rights and renedies in the event of a
possi bl e breach of contract or default by either party; and

(i) Provisions allowng for voluntary term nation of the contract
by either party, wth good cause, after sixty days' witten notice.

(5) If the contract between the county and the departnent of
corrections is termnated for any reason, the departnent of corrections
shall reassune responsibility for supervision of superior court
m sdeneanant probationers within that county. In such an event, the
departnment of corrections retains any and all rights and renedies
avai |l abl e by | aw and under the contract.

(6) The state of Washington, the departnent of corrections and its
enpl oyees, conmmunity corrections officers, and volunteers who assi st
community corrections officers are not liable for any harm caused by
the actions of a superior court m sdemeanant probationer who i s under
the supervision of a county. A county, its probation departnment and
enpl oyees, probation officers, and volunteers who assist probation
officers are not liable for any harm caused by the actions of a
superior court m sdeneanant probationer who is under the supervision of
t he departnent of corrections. This subsection applies regardl ess of
whet her the supervising entity is in conpliance with the standards of
supervision at the tine of the m sdeneanant probationer's actions.

(7) The state of Washington, the departnent of corrections and its
enpl oyees, conmmunity corrections officers, any county under contract
with the departnent of corrections pursuant to this section and its
enpl oyees, probation officers, and volunteers who assist community
corrections officers and probation officers in the superior court
m sdenmeanant probation program are not liable for civil damges
resulting fromany act or omssion in the rendering of superior court
m sdeneanant probation activities unless the act or omssion
constitutes gross negligence. For purposes of this section,
"volunteers" is defined according to RCW51. 12. 035.

(8) If a m sdeneanant probationer requests perm ssion to travel or
transfer to another state, the assigned probation officer enployed or
contracted for by the county shall determi ne whether the request is
subject to RCW 9.94A. 745, the interstate conpact for adult offender
supervision. If the request is subject to the conpact, the probation
of ficer shall
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(a) Notify the departnment of corrections of the probationer's
request ;

(b) Provide the departnent of corrections with the supporting
docunentation it requests for processing an application for transfer;

(c) Notify the probationer of the fee due to the departnent of
corrections for processing an application under the conpact;

(d) Cease supervision of the probationer while another state
supervi ses the probationer pursuant to the conpact; and

(e) Resune supervision if the probationer returns to this state
before the term of probation expires. The probationer shall receive
credit for tine served while being supervised by another state.

(9) The provisions of RCW 9.94A 501 apply to sentences inposed
under this section.

Sec. 5. RCW9.95.210 and 1996 ¢ 298 s 3 are each anended to read
as follows:

(1) In granting probation, the superior court my suspend the
inposition or the execution of the sentence and may direct that the
suspensi on nay continue upon such conditions and for such tinme as it
shal | designate, not exceeding the maximum term of sentence or two
years, whichever is |onger.

(2) In the order granting probation and as a condition thereof, the
superior court may in its discretion inprison the defendant in the
county jail for a period not exceeding one year and may fine the
def endant any sum not exceeding the statutory Ilimt for the offense
commtted, and court costs. As a condition of probation, the superior
court shall require the paynent of the penalty assessnent required by
RCW 7. 68. 035. The superior court may also require the defendant to
make such nonetary paynents, on such terns as it deens appropriate
under the circunstances, as are necessary: (a) To conply with any
order of the court for the paynent of famly support; (b) to nake
restitution to any person or persons who may have suffered |oss or
damage by reason of the commi ssion of the crinme in question or when the
of fender pleads guilty to a | esser offense or fewer offenses and agrees
with the prosecutor's recomendation that the offender be required to
pay restitution to a victim of an offense or offenses which are not
prosecut ed pursuant to a plea agreenent; (c) to pay such fine as may be
i nposed and court costs, including reinbursenent of the state for costs
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of extradition if return to this state by extradition was required; (d)
followng consideration of the financial condition of the person
subject to possible electronic nonitoring, to pay for the costs of
el ectronic nonitoring if that nonitoring was required by the court as
a condition of release fromcustody or as a condition of probation; (e)
to contribute to a county or interlocal drug fund; and (f) to make
restitution to a public agency for the costs of an energency response
under RCW 38.52.430, and may require bonds for the faithful observance
of any and all conditions inposed in the probation.

(3) The superior court shall order restitution in all cases where
the wvictim is entitled to benefits wunder the crinme victins'
conpensation act, chapter 7.68 RCW If the superior court does not
order restitution and the victimof the crine has been determ ned to be
entitled to benefits under the crine victins' conpensation act, the
departnent of I|abor and industries, as admnistrator of the crinme
victinms' conpensation program may petition the superior court within
one year of inposition of the sentence for entry of a restitution
order. Upon receipt of a petition from the departnent of |abor and
i ndustries, the superior court shall hold a restitution hearing and
shall enter a restitution order.

(4) In granting probation, the superior court nmay order the
probationer to report to the secretary of corrections or such officer
as the secretary may designate and as a condition of the probation to
follow the instructions of the secretary. If the county | egislative
authority has elected to assune responsibility for the supervision of
superior court m sdeneanant probationers within its jurisdiction, the
superior court m sdeneanant probationer shall report to a probation
of ficer enployed or contracted for by the county. In cases where a
superior court m sdeneanant probationer is sentenced in one county, but
resides within another county, there nust be provisions for the
probationer to report to the agency having supervision responsibility
for the probationer's county of residence.

(5) If the probationer has been ordered to nmake restitution and the
superior court has ordered supervision, the officer supervising the

probationer shall nake a reasonable effort to ascertain whether
restitution has been nade. If the superior court has ordered
supervision and restitution has not been nmade as ordered, the officer
shall informthe prosecutor of that violation of the terns of probation
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not less than three nonths prior to the termnation of the probation

peri od. The secretary of corrections wll pronulgate rules and
regul ati ons for the conduct of the person during the termof probation.
For defendants found guilty in district court, like functions as the

secretary perforns in regard to probation may be performed by probation
of ficers enployed for that purpose by the county |legislative authority
of the county wherein the court is |ocated.

(6) The provisions of RCW 9.94A 501 apply to sentences inposed
under this section.

Sec. 6. RCW9.95.214 and 1996 ¢ 298 s 4 are each anended to read
as follows:

Whenever a defendant convicted of a msdeneanor or Qgross
m sdeneanor is placed on probation under RCW9.92. 060 or 9.95.210, and
the defendant is supervised by the departnent of corrections or a
county probation departnent, the departnent or county probation
departnent may assess and collect fromthe defendant for the duration
of the term of supervision a nonthly assessnent not to exceed one
hundred dollars per nonth. This assessnent shall be paid to the agency
supervising the defendant and shall be applied, along wth funds
appropriated by the legislature, toward the paynent or part paynent of
the cost of supervising the defendant. The departnent or county
probation departnent shall suspend the assessnent while the defendant
is being supervised by another state pursuant to RCW 9.94A. 745, the
interstate conpact for adult offender supervision.

Sec. 7. RCW10.05.170 and 1991 c 247 s 2 are each anended to read
as follows:

As a condition of granting deferred prosecution, the court nmay
order supervision of the petitioner during the period of deferral and
may |evy a nonthly assessnent upon the petitioner as provided in RCW
10.64.120. The court shall suspend the assessnent while the petitioner
is being supervised by another state pursuant to RCW 9.94A. 745, the

interstate conpact for adult offender supervision. In a jurisdiction
wth a probation departnent, the court nmay appoint the probation
departnment to supervise the petitioner. In a jurisdiction without a

probati on departnent, the court may appoint an appropriate person or
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agency to supervise the petitioner. A supervisor appointed under this
section shall be required to do at |east the foll ow ng:

(1) If the charge for which deferral is granted relates to
operation of a notor vehicle, at |east once every six nonths request
from the departnent of licensing an abstract of the petitioner's

driving record; ((and))

(2) At |east once every nonth nmake contact with the petitioner or
wi th any agency to which the petitioner has been directed for treatnent
as a part of the deferral; and

(3) If a petitioner requests permssion to travel or transfer to
another state, determne whether the request is subject to RCW
9.94A. 745, the interstate conpact for adult offender supervision. | f
the request is subject to the conpact, the supervisor shall:

(a) Notify the departnent of corrections of the petitioner's
request ;

(b) Provide the departnent of corrections with the supporting
docunentation it requests for processing an application for transfer;

(c) Notify the petitioner of the fee due to the departnent of
corrections for processing an application under the conpact;

(d) Cease supervision of the petitioner while another state
supervises the petitioner pursuant to the conpact; and

(e) Resune supervision if the petitioner returns to this state
before the period of deferral expires. The petitioner shall receive
credit for tine served while being supervised by another state.

Sec. 8. RCW35.20.255 and 2001 ¢ 94 s 3 are each anended to read
as follows:

(1) Judges of the nmunicipal court, in their discretion, shall have
the power in all <crimnal proceedings within their jurisdiction
including violations of city ordinances, to defer inposition of any
sentence, suspend all or part of any sentence including installnent
paynent of fines, fix the terns of any such deferral or suspension, and
provide for such probation as in their opinion is reasonable and
necessary under the circunstances of the case, but in no case shall it
extend for nore than five years from the date of conviction for a
def endant to be sentenced under RCW 46.61. 5055 and two years fromthe
date of conviction for all other offenses. A defendant who has been
sentenced, or whose sentence has been deferred, and who then fails to
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appear for any hearing to address the defendant's conpliance with the
terns of probation when ordered to do so by the court, shall have the
termof probation tolled until such tinme as the defendant makes his or
her presence known to the court on the record. However, the
jurisdiction period in this section does not apply to the enforcenent
of orders issued under RCW 46. 20. 720. Any time before entering an
order term nating probation, the court may nodify or revoke its order
suspendi ng or deferring the inposition or execution of the sentence.

(2) If a defendant whose sentence has been deferred requests
perm ssion to travel or transfer to another state, the director of
probation services or a designee of the director shall determ ne
whet her such travel is subject to ROW9.94A 745, the interstate conpact
for adult offender supervision. If such travel is subject to the
conpact, the director or designee shall:

(a) Notify the departnent of corrections of the defendant's
request ;

(b) Provide the departnent of corrections with the supporting
docunentation it requests for processing an application for transfer;

(c) Notify the defendant of the fee due to the departnent of
corrections for processing an application under the conpact;

(d) Cease supervision of the defendant while another state
supervi ses the defendant pursuant to the conpact; and

(e) Resune supervision of the defendant if the defendant returns to
this state before the period of deferral expires. The defendant shal
receive credit for tinme served while being supervised by another state.

Sec. 9. RCW9.94A 728 and 2003 ¢ 379 s 1 are each anended to read
as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) Except as otherwise provided for in subsection (2) of this
section, the term of the sentence of an offender commtted to a
correctional facility operated by the departnent nay be reduced by
earned release tinme in accordance wth procedures that shall be
devel oped and pronulgated by the ~correctional agency having
jurisdiction in which the offender is confined. The earned rel ease
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tinme shall be for good behavi or and good perfornmance, as determ ned by
the correctional agency having jurisdiction. The correctional agency
shall not credit the offender with earned rel ease credits in advance of
the offender actually earning the credits. Any program established
pursuant to this section shall allow an offender to earn early rel ease
credits for presentence incarceration. |[If an offender is transferred
froma county jail to the departnent, the adm nistrator of a county
jail facility shall certify to the departnent the anount of tinme spent
in custody at the facility and the anount of earned release tinme. An
of fender who has been convicted of a felony conmtted after July 23,
1995, that involves any applicabl e deadly weapon enhancenents under RCW
9.94A.533 (3) or (4), or both, shall not receive any good tine credits
or earned release tinme for that portion of his or her sentence that
results fromany deadly weapon enhancenents.

(a) In the case of an offender convicted of a serious violent
offense, or a sex offense that is a class A felony, commtted on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
rel ease tinme may not exceed fifteen percent of the sentence. In the
case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, commtted on or after July 1, 2003,
the aggregate earned release time may not exceed ten percent of the
sent ence.

(b)(i) In the case of an offender who qualifies under (b)(ii) of
this subsection, the aggregate earned release tine nay not exceed fifty
percent of the sentence.

(i1i) An offender is qualified to earn up to fifty percent of
aggregate earned release tine under this subsection (1)(b) if he or
she:

(A) Is classified in one of the two | owest risk categories under
(b)(iii) of this subsection;

(B) I's not confined pursuant to a sentence for:

(I') A sex offense; or

(I'1) Aviolent offense((:+

HB 1063 p. 12
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m-Ror)) ) ; and
(© Has no prior conviction for:
(I') A sex offense; or
(I'1) Aviolent offense((:+

F-REF)) )

(ii11) For purposes of determ ning an offender's eligibility under
this subsection (1)(b), the departnment shall performa risk assessnent
of every offender commtted to a correctional facility operated by the
department who has no current or prior conviction for a sex
of fense((;+)) or a violent offense((;

aVa a Adaf i nad i1 n RO\

asa
\/ Ci Ci Ci

controH-ed-substanrceto—amnoer))). The departnent nust classify each
assessed offender in one of four risk categories between highest and
| onest ri sk.

(iv) The departnent shall recal culate the earned rel ease tinme and
reschedul e the expected rel ease dates for each qualified offender under
this subsection (1)(b).

(v) This subsection (1)(b) applies retroactively to eligible
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of fenders serving terns of total confinenment in a state correctiona
facility as of July 1, 2003.

(vi) This subsection (1)(b) does not apply to offenders convicted
after July 1, 2010.

(c) I'n no other case shall the aggregate earned rel ease tine exceed
one-third of the total sentence;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehi cul ar hom ci de, vehicular assault, assault of a child in the second
degree, any crinme against persons where it is determ ned in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tinme of comm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW commtted before July 1, 2000, may becone
eligible, in accordance with a program devel oped by the departnent, for
transfer to community custody status in lieu of earned release tine
pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any
crime agai nst persons under RCW9.94A 411(2), or a felony offense under
chapter 69.50 or 69.52 RCW conmtted on or after July 1, 2000, may
beconme eligible, in accordance with a program developed by the
departnent, for transfer to community custody status in |ieu of earned
rel ease tinme pursuant to subsection (1) of this section;

(c) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a rel ease plan that includes an approved residence and living
arrangenent . All offenders with comunity placenent or comunity
custody terns eligible for release to community custody status in |lieu
of earned release shall provide an approved residence and Iliving
arrangenent prior to release to the conmunity;

(d) The departnment may deny transfer to community custody status in
lieu of earned release tine pursuant to subsection (1) of this section
if the departnent determnes an offender's release plan, including
proposed residence l|location and living arrangenents, may violate the
conditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety or
comunity safety. The departnent's authority under this section is
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i ndependent of any court-ordered condition of sentence or statutory
provision regarding conditions for community custody or community

pl acenent ;
(3) An offender may |eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. In addition, offenders may

| eave a correctional facility when in the custody of a corrections
of ficer or officers;

(4)(a) The secretary may authorize an extraordinary nedical
pl acenent for an offender when all of the follow ng conditions exist:

(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;

(i1) The offender poses a lowrisk to the comunity because he or
she is physically incapacitated due to age or the nedical condition
and

(iti) Ganting the extraordi nary nedical placenment will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placenent unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnent or results in the loss of funding for the offender's

medi cal care. The secretary shall specify who shall provide the
nmoni toring services and the terns under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordinary nedical placenment
under this subsection at any tine;

(5) The governor, upon recomrendation fromthe clenency and pardons
board, may grant an extraordinary rel ease for reasons of serious health
probl ens, senility, advanced age, extraordinary neritorious acts, or
ot her extraordinary circunstances;

(6) No nore than the final ((s+x)) twelve nonths of the sentence
may be served in partial confinenment designed to aid the offender in
finding work and reestablishing hinself or herself in the comunity;

(7) The governor may pardon any offender;

(8) The departnent may release an offender from confinenment any
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time within ten days before a release date calculated under this
section; ((and))

(9) An offender my I|leave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provided in RCW 9. 94A. 870; and

(10) The secretary may grant up to thirty days earned release
credit, in addition to credit earned otherwi se under this section, to
any of fender who:

(a) Is classified in one of the two lowest risk categories under
subsection (1)(b)(iii) of this section;

(b) I's housed, immediately prior to release, in a mninmumsecurity
correctional facility as defined by the departnent;

(c) Has less than twelve nonths of total confinenent tine renaining
in the offender's sentence; and

(d) Has successfully conpleted all training, physical ability
testing, and a mninmumof six nmonths' continuous enploynent in a work
crew supervised by the departnment of natural resources.

Not wi t hst andi ng any other provisions of this section, an offender
sentenced for a felony crine listed in RCW 9.94A. 540 as subject to a
mandat ory m ni nrum sentence of total confinenent shall not be rel eased
fromtotal confinenment before the conpletion of the |isted mandatory
m ni mum sentence for that felony crinme of conviction unless allowed
under RCW 9. 94A. 540, however persistent offenders are not eligible for
extraordi nary nedi cal placenent.

Sec. 10. RCW9.94A 728 and 2004 ¢ 176 s 6 are each anended to read
as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) Except as otherwise provided for in subsection (2) of this
section, the term of the sentence of an offender commtted to a
correctional facility operated by the departnent nay be reduced by
earned release tinme in accordance wth procedures that shall be
devel oped and pronulgated by the ~correctional agency having
jurisdiction in which the offender is confined. The earned rel ease
time shall be for good behavi or and good perfornmance, as determ ned by
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the correctional agency having jurisdiction. The correctional agency

shall not credit the offender with earned rel ease credits in advance of

the offender actually earning the credits. Any program established
pursuant to this section shall allow an offender to earn early rel ease
credits for presentence incarceration. |[If an offender is transferred

froma county jail to the departnent, the adm nistrator of a county
jail facility shall certify to the departnent the anount of tinme spent

in custody at the facility and the anount of earned release tinme. An
of fender who has been convicted of a felony conmtted after July 23,

1995, that involves any applicabl e deadly weapon enhancenents under RCW
9.94A.533 (3) or (4), or both, shall not receive any good tine credits

or earned release tinme for that portion of his or her sentence that

results fromany deadly weapon enhancenents.

(a) In the case of an offender convicted of a serious violent
offense, or a sex offense that is a class A felony, commtted on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
rel ease tinme may not exceed fifteen percent of the sentence. In the
case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, commtted on or after July 1, 2003,
the aggregate earned release time may not exceed ten percent of the
sent ence.

(b)(i) In the case of an offender who qualifies under (b)(ii) of
this subsection, the aggregate earned release tine nay not exceed fifty
percent of the sentence.

(i1i) An offender is qualified to earn up to fifty percent of
aggregate earned release tine under this subsection (1)(b) if he or
she:

(A) Is classified in one of the two | owest risk categories under
(b)(iii) of this subsection;

(B) I's not confined pursuant to a sentence for:

(I') A sex offense; or

(I'1) Aviolent offense((:+
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m-Ror)) ) ; and

(© Has no prior conviction for:
(I') A sex offense; or

(I'1) Aviolent offense((:+

F-REF)) )

(ii11) For purposes of determ ning an offender's eligibility under
this subsection (1)(b), the departnment shall performa risk assessnent
of every offender commtted to a correctional facility operated by the
department who has no current or prior conviction for a sex
of fense((;+)) or a violent offense((;

ance definedin RO

asa
\/ Ci Ci Ci

controH-ed-substanrceto—amnoer))). The departnent nust classify each
assessed offender in one of four risk categories between highest and
| onest ri sk.

(iv) The departnent shall recal culate the earned rel ease tinme and
reschedul e the expected rel ease dates for each qualified offender under
this subsection (1)(b).

(v) This subsection (1)(b) applies retroactively to eligible
of fenders serving terns of total confinenent in a state correctiona
facility as of July 1, 2003.
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(vi) This subsection (1)(b) does not apply to offenders convicted
after July 1, 2010.

(c) I'n no other case shall the aggregate earned rel ease tine exceed
one-third of the total sentence;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehi cul ar hom ci de, vehicular assault, assault of a child in the second
degree, any crine against persons where it is determ ned in accordance
with RCW9. 94A. 602 that the offender or an acconplice was arned with a
deadly weapon at the tinme of comm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW commtted before July 1, 2000, may becone
eligible, in accordance with a program devel oped by the departnent, for
transfer to community custody status in lieu of earned release tine
pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any
crime agai nst persons under RCW9.94A 411(2), or a felony offense under
chapter 69.50 or 69.52 RCW conmtted on or after July 1, 2000, may
beconme eligible, in accordance with a program developed by the
departnent, for transfer to community custody status in |ieu of earned
rel ease tinme pursuant to subsection (1) of this section;

(c) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a rel ease plan that includes an approved residence and living
arrangenent . All offenders with comunity placenent or comunity
custody terns eligible for release to community custody status in lieu
of earned release shall provide an approved residence and Iliving
arrangenent prior to release to the conunity;

(d) The departnment may deny transfer to community custody status in
lieu of earned release tine pursuant to subsection (1) of this section
if the departnent determnes an offender's release plan, including
proposed residence location and living arrangenents, may violate the
conditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety or
comunity safety. The departnment's authority under this section is
i ndependent of any court-ordered condition of sentence or statutory
provision regarding conditions for comunity custody or community
pl acenent ;

p. 19 HB 1063



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNMNMNMNMNDNNMNPEPPRPPRPPRPPRPEPRPEPRPRERPPREPE
N o oA WNEFE OO 0o NP WDNNE OO oo N O P~ wWwDNN PR o

(e) An offender serving a term of confinenment inposed under RCW
9.94A.670(4)(a) is not eligible for earned release credits under this
section;

(3) An offender may |eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. In addition, offenders may
| eave a correctional facility when in the custody of a corrections
officer or officers;

(4)(a) The secretary may authorize an extraordinary nedical
pl acenent for an offender when all of the follow ng conditions exist:

(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;

(i1) The offender poses a lowrisk to the comunity because he or
she is physically incapacitated due to age or the nedical condition
and

(iti) Ganting the extraordi nary nedical placenent will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placement unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnent or results in the loss of funding for the offender's

medi cal care. The secretary shall specify who shall provide the
nmoni toring services and the terns under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordi nary nedical placenment
under this subsection at any tine;

(5) The governor, upon recomrendation fromthe clenency and pardons
board, may grant an extraordinary rel ease for reasons of serious health
probl enms, senility, advanced age, extraordinary neritorious acts, or
ot her extraordinary circunstances;

(6) No nore than the final ((s+x)) twelve nonths of the sentence
may be served in partial confinenment designed to aid the offender in
finding work and reestablishing hinself or herself in the comunity;

(7) The governor may pardon any offender;

(8) The departnent may release an offender from confinenment any
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time within ten days before a release date calculated under this
section; ((and))

(9) An offender my I|leave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provided in RCW 9. 94A. 870; and

(10) The secretary may grant up to thirty days earned release
credit, in addition to credit earned otherwi se under this section, to
any of fender who:

(a) Is classified in one of the two lowest risk categories under
subsection (1)(b)(iii) of this section;

(b) I's housed, immediately prior to release, in a mninmumsecurity
correctional facility as defined by the departnent;

(c) Has less than twelve nonths of total confinenent tine renaining
in the offender's sentence; and

(d) Has successfully conpleted all training, physical ability
testing, and a mninmumof six nmonths' continuous enploynent in a work
crew supervised by the departnment of natural resources.

Not wi t hst andi ng any other provisions of this section, an offender
sentenced for a felony crine listed in RCW 9.94A. 540 as subject to a
mandat ory m ni nrum sentence of total confinenent shall not be rel eased
fromtotal confinenment before the conpletion of the |isted mandatory
m ni mum sentence for that felony crinme of conviction unless allowed
under RCW 9. 94A. 540, however persistent offenders are not eligible for
extraordi nary nedi cal placenent.

Sec. 11. RCW9.94A 030 and 2003 ¢ 53 s 55 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Board" neans the indeterm nate sentence review board created
under chapter 9.95 RCW

(2) "Collect,"” or any derivative thereof, "collect and remt," or
"collect and deliver," when used with reference to the departnent
means that the departnent, either directly or through a collection
agreenent authorized by RCW 9.94A. 760, is responsible for nonitoring
and enforcing the offender's sentence with regard to the |egal
financial obligation, receiving paynent thereof fromthe offender, and,
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consistent with current law, delivering daily the entire paynent to the
superior court clerk wi thout depositing it in a departnental account.

(3) "Conm ssion" nmeans the sentencing guidelines conm ssion.

(4) "Community corrections officer” mnmeans an enployee of the
departnment who is responsible for carrying out specific duties in
supervision of sentenced offenders and nonitoring of sentence
condi ti ons.

(5) "Community custody" neans that portion of an offender's
sentence of confinenent in lieu of earned release tine or inposed
pursuant to RCW 9.94A 505(2)(b), 9. 94A. 650 through 9.94A 670,
9. 94A. 690, 9.94A 700 through 9.94A 715, or 9.94A. 545, served in the
community subject to controls placed on the offender's novenent and
activities by the departnent. For offenders placed on community
custody for crines commtted on or after July 1, 2000, the departnent
shall assess the offender's risk of reoffense and may establish and
nodi fy conditions of comunity custody, in addition to those inposed by
the court, based upon the risk to community safety.

(6) "Community custody range" nmeans the m ni num and nmaxi mum peri od
of community custody included as part of a sentence under RCW
9.94A. 715, as established by the comm ssion or the |egislature under
RCW 9. 94A. 850, for crines commtted on or after July 1, 2000.

(7) "Community placenment” nmeans that period during which the
offender is subject to the conditions of comunity custody and/or
postrel ease supervision, which begins either upon conpletion of the
term of confinenment (postrel ease supervision) or at such tinme as the
offender is transferred to community custody in |ieu of earned rel ease.
Communi ty pl acenment may consist of entirely community custody, entirely
postrel ease supervision, or a conbination of the two.

(8 "Community restitution" nmeans conpulsory service, wthout
conpensation, performed for the benefit of the community by the
of f ender.

(9) "Community supervision"” neans a period of tinme during which a
convicted offender is subject to crinme-related prohibitions and ot her
sentence conditions inposed by a court pursuant to this chapter or RCW
16. 52. 200(6) or 46.61.524. Were the court finds that any offender has
a chem cal dependency that has contributed to his or her offense, the
condi ti ons of supervision may, subject to avail able resources, include
treat ment. For purposes of the interstate conpact for out-of-state
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supervision of parolees and probationers, RCW 9.95. 270, community
supervision is the functional equivalent of probation and should be
consi dered the sane as probation by other states.

(10) "Confinenent"” neans total or partial confinenent.

(11) "Conviction" means an adjudication of guilt pursuant to Titles
10 or 13 RCWand includes a verdict of guilty, a finding of guilty, and
acceptance of a plea of guilty.

(12) "Crinme-related prohibition® neans an order of a court
prohi biting conduct that directly relates to the circunstances of the
crime for which the offender has been convicted, and shall not be
construed to nean orders directing an offender affirmatively to
participate in rehabilitative prograns or to otherwise perform
affirmative conduct. However, affirmative acts necessary to nonitor
conmpliance with the order of a court may be required by the departnent.

(13) "Crimnal history" means the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in
federal court, or el sewhere.

(a) The history shall include, where known, for each conviction (i)
whet her the defendant has been placed on probation and the | ength and
terns thereof; and (ii) whether the defendant has been incarcerated and
the Il ength of incarceration.

(b) A conviction nay be renpved froma defendant's crimnal history
only if it is vacated pursuant to RCW9.96. 060, 9.94A 640, 9.95.240, or
a simlar out-of-state statute, or if the conviction has been vacated
pursuant to a governor's pardon

(c) The determ nation of a defendant's crimnal history is distinct
fromthe determ nation of an offender score. A prior conviction that
was not included in an offender score cal cul ated pursuant to a forner
version of the sentencing reform act remains part of the defendant's
crimnal history.

(14) "Day fine" neans a fine inposed by the sentencing court that
equal s the difference between the offender's net daily incone and the
reasonabl e obligations that the offender has for the support of the
of fender and any dependents.

(15) "Day reporting" neans a program of enhanced supervision
designed to nonitor the offender's daily activities and conpliance wth
sentence conditions, and in which the offender is required to report
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daily to a specific location designated by the departnent or the
sentencing court.

(16) "Departnment” nmeans the departnent of corrections.

(17) "Determnate sentence" neans a sentence that states wth
exactitude the nunber of actual years, nonths, or days of total
confinement, of partial confinenent, of conmmunity supervision, the
nunber of actual hours or days of comunity restitution work, or
dollars or terms of a legal financial obligation. The fact that an
of fender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a
determ nate sentence.

(18) "Disposable earnings" nmeans that part of the earnings of an
of fender remaining after the deduction from those earnings of any
anount required by law to be wthheld. For the purposes of this
definition, "earnings" neans conpensation paid or payable for personal
servi ces, whet her denom nated as wages, salary, comm ssion, bonuses, or
ot herwi se, and, notw thstandi ng any ot her provision of |aw making the
paynents exenpt from garni shnent, attachnment, or other process to
satisfy a court-ordered legal financial obligation, specifically
i ncl udes periodic paynents pursuant to pension or retirenment prograns,
or insurance policies of any type, but does not include paynents nade
under Title 50 RCW except as provided in RCW50.40. 020 and 50. 40. 050,
or Title 74 RCW

(19) "Drug of fender sentencing alternative" is a sentencing option
avail able to persons convicted of a felony offense other than a viol ent
of fense or a sex offense and who are eligible for the option under RCW
9. 94A. 660.

(20) "Drug offense" neans:

(a) Any felony violation of chapter 69.50 RCW except possession of
a controlled substance (RCW 69.50.4013) or forged prescription for a
control |l ed substance (RCW 69. 50. 403);

(b) Any offense defined as a felony under federal |law that rel ates
to the possession, manufacture, distribution, or transportation of a
controll ed substance; or

(c) Any out-of-state conviction for an offense that under the |aws
of this state would be a felony classified as a drug offense under (a)
of this subsection.
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(21) "Earned release" neans earned release from confinenent as
provi ded in RCW 9. 94A. 728.

(22) "Escape" neans:

(a) Sexually violent predator escape (RCWO9A. 76.115), escape in the
first degree (RCW 9A 76.110), escape in the second degree (RCW
9A. 76.120), willful failure to return from furlough (RCW 72.66.060),
Wi llful failure to return fromwork rel ease (RCW72.65.070), or willfu
failure to be available for supervision by the departnent while in
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection.

(23) "Felony traffic offense" neans:

(a) Vehicular homcide (RCW 46.61.520), vehicular assault (RCW
46. 61.522), eluding a police officer (RCW 46.61.024), or felony hit-
and-run injury-accident (RCW46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a felony
traffic offense under (a) of this subsection.

(24) "Fine" nmeans a specific sumof noney ordered by the sentencing
court to be paid by the offender to the court over a specific period of
tinme.

(25) "First-tine offender” neans any person who has no prior
convictions for a felony and is eligible for the first-tinme offender
wai ver under RCW 9. 94A. 650.

(26) "Home detention"” neans a program of partial confinenent
avai lable to offenders wherein the offender is confined in a private
resi dence subject to electronic surveill ance.

(27) "Legal financial obligation" means a sum of noney that is
ordered by a superior court of the state of Wshington for |egal
financial obligations which may include restitution to the victim
statutorily inposed crinme victins' conpensation fees as assessed
pursuant to RCW7.68. 035, court costs, county or interlocal drug funds,
court-appoi nted attorneys' fees, and costs of defense, fines, and any
other financial obligation that is assessed to the offender as a result
of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating Iliquor or any drug, RCW
46. 61.522(1)(b), or vehicular homcide while under the influence of
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i ntoxicating |iquor or any drug, RCW46.61.520(1)(a), |egal financial
obligations may al so i nclude paynent to a public agency of the expense
of an energency response to the incident resulting in the conviction,
subj ect to RCW 38. 52. 430.

(28) "Most serious offense” nmeans any of the follow ng felonies or
a felony attenpt to commit any of the follow ng felonies:

(a) Any felony defined under any law as a class A felony or
crimnal solicitation of or crimnal conspiracy to commt a class A
f el ony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child nolestation in the second degree;

(e) Controlled substance hom ci de;

(f) Extortion in the first degree;

(g) I'ncest when conmtted against a child under age fourteen;

(h) I'ndecent Iliberties;

(1) Kidnapping in the second degree;

(j) Leading organized crine;

(k) Mansl aughter in the first degree;

(1) Mansl aughter in the second degree;

(m Pronoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(g) Vehicul ar assault, when caused by the operation or driving of
a vehicle by a person while under the influence of intoxicating |Iiquor
or any drug or by the operation or driving of a vehicle in a reckless
manner ;

(r) Vehicular hom cide, when proximately caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(s) Any other class B felony offense with a finding of sexual
noti vati on;

(t) Any other felony with a deadly weapon verdict under RCW
9. 94A. 602;

(u) Any felony offense in effect at any time prior to Decenber 2,
1993, that is conparable to a nost serious offense under this
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subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
nost serious of fense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW
9A. 88.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. sess.
as it existed until July 1, 1979, RCWO9A 44.100(1) (a), (b), and (c) as
it existed fromJuly 1, 1979, until June 11, 1986, and RCW 9A. 44.100(1)
(a), (b), and (d) as it existed fromJune 11, 1986, until July 1, 1988;

(ti) A prior conviction for indecent liberties under RCW
9A. 44.100(1)(c) as it existed fromJune 11, 1986, until July 1, 1988,
if: (A) The crime was commtted against a child under the age of
fourteen; or (B) the relationship between the victimand perpetrator is
included in the definition of indecent liberties under RCW

9A. 44.100(1)(c) as it existed fromJuly 1, 1988, through July 27, 1997,
or RCW 9A 44.100(1) (d) or (e) as it existed from July 25, 1993,
t hrough July 27, 1997.

(29) "Nonvi ol ent offense" nmeans an offense which is not a violent
of f ense.

(30) "Ofender” neans a person who has committed a felony
established by state law and is eighteen years of age or older or is
| ess than ei ghteen years of age but whose case is under superior court
jurisdiction under RCW 13.04.030 or has been transferred by the
appropriate juvenile court to a crimnal court pursuant to RCW
13. 40. 110. Throughout this chapter, the ternms "offender” and
"defendant" are used interchangeably.

(31) "Partial confinenment” neans confinenent for no nore than one
year in a facility or institution operated or utilized under contract
by the state or any other unit of governnent, or((—+—here—detention
or—werk—erew-has—been—orderedby—the—-eourt-)) in an approved residence,
for a substantial portion of each day with the bal ance of the day spent
in the community. Partial confinenment includes work release,
residential chem cal dependency treatnent, honme detention, work crew,
and a conbi nation of work crew and hone detention.

(32) "Persistent offender” is an of fender who:

(a)(i) Has been convicted in this state of any felony considered a
nost serious offense; and

(1i) Has, before the comm ssion of the offense under (a) of this
subsection, been convicted as an offender on at |east two separate
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occasions, whether in this state or el sewhere, of felonies that under
the laws of this state would be considered nost serious offenses and
woul d be included in the offender score under RCW 9. 94A. 525; provi ded
that of the two or nore previous convictions, at |east one conviction
must have occurred before the commission of any of the other nost
serious offenses for which the of fender was previously convicted; or

(b) (i) Has been convicted of: (A Rape in the first degree, rape
of achild inthe first degree, child nolestation in the first degree,
rape in the second degree, rape of a child in the second degree, or
i ndecent liberties by forcible conpulsion; (B) any of the follow ng
offenses with a finding of sexual notivation: Murder in the first
degree, nmurder in the second degree, hom ci de by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first
degree, or burglary in the first degree; or (C) an attenpt to commt
any crime listed in this subsection (32)(b)(i); and

(ii1) Has, before the comm ssion of the offense under (b)(i) of this
subsection, been convicted as an offender on at |east one occasion,
whether in this state or el sewhere, of an offense listed in (b)(i) of
this subsection or any federal or out-of-state offense or offense under
prior Washington law that is conparable to the offenses listed in
(b)(i) of this subsection. A conviction for rape of a child in the
first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the
of fender commtted the offense. A conviction for rape of a child in
the second degree constitutes a conviction under (b)(i) of this
subsection only when the offender was eighteen years of age or ol der
when the offender conmmtted the offense.

(33) "Postrel ease supervision" is that portion of an offender's
community placenent that is not conmunity custody.

(34) "Restitution" neans a specific sum of noney ordered by the
sentencing court to be paid by the offender to the court over a
specified period of tinme as paynent of damages. The sum may i ncl ude
both public and private costs.

(35) "Risk assessnment”™ neans the application of an objective
instrunment supported by research and either: (a) Adopted by the
departnment for the purpose of assessing an offender's risk of
reof fense, taking into consideration the nature of the harm done by the
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of fender, place and circunstances of the offender related to risk, the
offender's relationship to any victim and any information provided to
the departnment by victins; or (b) adopted by the sentencing quidelines
comm ssion for use in sentencing under section 12 of this act. The
results of a risk assessnent shall not be based on unconfirnmed or
unconfirmabl e all egati ons.

(36) "Serious traffic offense" neans:

(a) Driving while under the influence of intoxicating |iquor or any
drug (RCW 46. 61.502), actual physical control while under the influence
of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW 46. 61. 500), or hit-and-run an attended vehicle (RCW46.52.020(5));
or

(b) Any federal, out-of-state, county, or municipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(37) "Serious violent offense"” is a subcategory of violent offense
and neans:

(a)(i) Murder in the first degree;

(1i1) Hom cide by abuse;

(ti1) Murder in the second degree;

(1v) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viii) Assault of a child in the first degree; or

(ix) An attenpt, crimnal solicitation, or crimnal conspiracy to
commt one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a serious
viol ent offense under (a) of this subsection.

(38) "Sex offense" neans:

(a)(i) Afelony that is a violation of chapter 9A 44 RCW ot her than
RCW 9A. 44. 130( 11) ;

(1i) A violation of RCW9A. 64. 020;

(ti1) Afelony that is a violation of chapter 9.68A RCW ot her than
RCW 9. 68A. 070 or 9. 68A. 080; or

(iv) Afelony that is, under chapter 9A. 28 RCW a crimnal attenpt,
crimnal solicitation, or crimnal conspiracy to commt such crines;
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(b) Any conviction for a felony offense in effect at any tine prior
to July 1, 1976, that is conparable to a felony classified as a sex
offense in (a) of this subsection;

(c) A felony with a finding of sexual notivation under RCW
9. 94A. 835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
of fense under (a) of this subsection.

(39) "Sexual notivation" means that one of the purposes for which
the defendant commtted the crinme was for the purpose of his or her
sexual gratification.

(40) "Standard sentence range" nmeans the sentencing court's
di scretionary range in inposing a nonappeal abl e sent ence.

(41) "Statutory maxi mum sentence" neans the maxi mum | ength of tine
for which an offender may be confined as punishnent for a crine as
prescribed in chapter 9A. 20 RCW RCW9.92.010, the statute defining the
crime, or other statute defining the maxi mum penalty for a crine.

(42) "Total confinenent"” neans confinenent inside the physical
boundaries of a facility or institution operated or wutilized under
contract by the state or any other unit of governnent for twenty-four
hours a day, or pursuant to RCW 72.64. 050 and 72. 64. 060.

(43) "Transition training" neans witten and verbal instructions
and assistance provided by the departnent to the offender during the
two weeks prior to the offender's successful conpletion of the work
ethic canp program The transition training shall include instructions
in the offender's requirenents and obligations during the offender's
period of comrunity custody.

(44) "Victim means any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result of the crinme charged.

(45) "Violent offense"” neans:

(a) Any of the follow ng fel onies:

(1) Any felony defined under any law as a class A felony or an
attenpt to commt a class A felony;

(1i1) Crimnal solicitation of or crimnal conspiracy to commt a
class A felony;

(1i1) Manslaughter in the first degree;

(1v) Manslaughter in the second degree;
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(v) Indecent liberties if commtted by forcible conpulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(1x) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xi1) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or driving
of a vehicle by a person while under the influence of intoxicating
[iquor or any drug or by the operation or driving of a vehicle in a
reckl ess manner; and

(xiv) Vehicular hom cide, when proxinmately caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(b) Any conviction for a felony offense in effect at any tine prior
to July 1, 1976, that is conparable to a felony classified as a viol ent
offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a viol ent
of fense under (a) or (b) of this subsection.

(46) "Work crew' neans a program of partial confinenent consisting
of civic inprovenent tasks for the benefit of the community that
conplies with RCW 9. 94A. 725.

(47) "Work ethic canp”" neans an alternative incarceration program
as provided in RCW 9. 94A 690 designed to reduce recidivism and | ower
the cost of <corrections by requiring offenders to conplete a
conprehensive array of real-world job and vocational experiences,
character-building work ethics training, I|ife mnagenent skills
devel opnent, substance abuse rehabilitation, counseling, literacy
training, and basic adult educati on.

(48) "Work release" nmeans a program of partial confinenment
avai lable to offenders who are enployed or engaged as a student in a
regul ar course of study at school.

NEW SECTION. Sec. 12. A new section is added to chapter 9.94A RCW
to read as foll ows:
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(1) This section applies to offenders sentenced, on or after July
1, 2005, for an offense which is not a violent offense, sex offense, or
drug offense, or a crinme against persons as defined in RCW9.94A 411.
Bef ore sentenci ng such an offender, the court shall apply a static risk
assessnent, and classify the offender as high, noderate, or |ow risk,
using the instrunent described in subsection (2) of this section.

(2)(a) The static risk assessnment instrunment used in sentencing
under this section shall be devel oped by the Washington state institute
for public policy and approved by the sentencing guidelines conm ssion
for use under this section. The instrunent shall be based on static
risk factors, such as age and crimnal history, which are readily

available to the court at the tinme of sentencing. It shall identify
hi gh, noderate, and |low risk categories in relation to the risk of
commtting a violent offense in the future. The institute, at the

request of the conm ssion, may nodify the instrunent and scoring system
as necessary. Modifications shall have no effect on sentences inposed
before the effective date of nodification.

(b) The departnent shall adopt the static risk assessnent
instrunment and any nodifications for purposes of this section, and the
departnent may adopt and use other risk assessnent instrunments for
ot her purposes wunder this chapter and chapter 72.09 RCW The
departnment, in consultation with the Washington state institute for
public policy, shall develop a scoring form based on the static risk
assessnment instrunent, for the court to use in sentencing offenders
under this section.

(3)(a) The standard sentence range for an offender to whom this
section applies shall be based on the seriousness |evel determ ned
under RCW 9.94A. 515 and the offender score determ ned under RCW
9. 94A. 525.

TABLE 1A
SERIOUSNESS OFFENDER SCORE
LEVEL 0-2 35 6-9+
IX 31-54 months 46-75 months 77-171 months
VIII 21-41 months 36-61 months 67-144 months
Vil 15-34 months 31-54 months 57-116 months
Vi 12+-27 months 26-48 months 46-102 months
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\Y 6-17 months 15-43 months 41-96 months

v 3-14 months 13-29 months 33-84 months

[ 1-12 months 9-22 months 22-68 months

I 0-9 months 4-18 months 17-57 months

I 0-5 months 2-12 months 12+-29 months
Unranked 0-12 months 0-12 months 0-12 months

(b) The standard sentence range for an offender assessed as high
risk is the top of the range. The standard sentence range for an
of fender assessed as noderate risk is the range shown in (a) of this
subsection. The standard sentence range for an offender assessed as
lowrisk is the bottomof the range, subject to (c) of this subsection

(c) For an offender assessed at |ow risk whose only current offense
is at seriousness level V with an offender score of 0 through 5, or at
seriousness level IV, IIl, Il, I, or an unranked offense, regardl ess of
of fender score, the court shall inpose a sentence consisting only of
alternative sanctions as authorized in (d) of this subsection.

(d) The nunbers of hours and nonths in this subsection (3)(d) are
maxi mum anounts that the court nay inpose, but the court nay inpose
| esser anpbunts in its discretion.

are authorized, the court may inpose either or both concurrently.

Wher e hone detenti on and work crew

Bottom of

standard range Maximum alternative sanction

0 months 240 hours community restitution

1 month 1 month work crew

2 months 1 month work crew

3 months 1 month work crew

4 months 1 month home detention, 1 month work crew

6 months 1 month home detention, 1 month work crew
9 months 1 month home detention, 1 month work crew
12+ months 3 months home detention, 1 month work crew
13 months 3 months home detention, 3 months work crew
15 months 3 months home detention, 3 months work crew
17 months 3 months home detention, 6 months work crew
22 months 6 months home detention, 6 months work crew
33 months 6 months home detention, 6 months work crew
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(e) The departnment shall nmonitor offender conpliance wth
al ternative sanctions, and sanction viol ati ons under RCW 9. 94A. 634, but
no sentence under (c) of this subsection shall 1include comunity
custody, or any other form of supervision, after conpletion of
al ternative sanctions.

Sec. 13. RCW9.94A 340 and 1983 c¢ 115 s 5 are each anended to read
as follows:

The sentencing guidelines and prosecuting standards apply equally
to offenders in all parts of the state, without discrimnation as to
any el enment that does not relate to the crine or the previous record of
the defendant or to the risk of reoffending based on risk assessnent as
defined in this chapter.

Sec. 14. RCW9.94A. 500 and 2000 ¢ 75 s 8 are each anended to read
as follows:

(1) Before inposing a sentence upon a defendant, the court shal
conduct a sentencing hearing. The sentencing hearing shall be held
within forty court days follow ng conviction. Upon the notion of
either party for good cause shown, or on its own notion, the court may
extend the tinme period for conducting the sentencing hearing.

Except in cases where the defendant shall be sentenced to a term of
total confinenment for life without the possibility of rel ease or, when
aut hori zed by RCW 10.95.030 for the crime of aggravated nurder in the
first degree, sentenced to death, the court nmay order the departnent to
conplete a risk assessnent report. |If available before sentencing, the
ri sk assessnent report shall be provided to the court.

Unl ess specifically waived by the court, the court shall order the
departnent to conplete a chem cal dependency screening report before
inposing a sentence upon a defendant who has been convicted of a
viol ation of the uniformcontrolled substances act under chapter 69.50
RCWor a crimnal solicitation to commt such a violation under chapter
9A. 28 RCW where the court finds that the offender has a chem cal
dependency that has contributed to his or her offense. I n addition,
the court shall, at the time of plea or conviction, order the
departnent to conplete a ((presentence)) risk assessnent report before
i nposi ng a sentence upon a defendant who has been convicted of a felony
sexual offense. The departnent of corrections shall give priority to

HB 1063 p. 34



© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNMDNDNMNMNDNMDDNMNMNDNMDMNMNMNMDNEPEPRPPRPEPRPRPRPPRPERPRERPPRPRE
0O N Ol A W NPEFP O OOWuNOD O P WNEPEOOOOWwNOO O~ wDNDE.Oo

((presentence)) risk assessnent investigations for sexual offenders.
|f the court determ nes that the defendant may be a nentally ill person
as defined in RCW 71. 24. 025, al though the defendant has not established
that at the time of the crinme he or she | acked the capacity to commt
the crinme, was inconpetent to commt the crinme, or was insane at the
time of the crinme, the court shall order the departnment to conplete a
presentence report before inposing a sentence.

The court shall consider the static risk assessnent instrunent, and
the risk assessnent report ((and—presentenrce—+epoerts)), if any,
i ncluding any victiminpact statement and crimnal history, and all ow
argunents fromthe prosecutor, the defense counsel, the offender, the
victim the survivor of the victim or a representative of the victim
or survivor, and an investigative |law enforcenent officer as to the
sentence to be inposed.

If the court is satisfied by a preponderance of the evidence that
the defendant has a crimnal history, the court shall specify the
convictions it has found to exist. All of this information shall be
part of the record. Copies of all risk assessnent reports ((and
presentence—reports)) presented to the sentencing court and all witten
findings of facts and conclusions of law as to sentencing entered by
the court shall be sent to the departnent by the clerk of the court at
the conclusion of the sentencing and shall acconpany the offender if
the offender is commtted to the custody of the departnent. Court
clerks shall provide, wthout charge, certified copies of docunents
relating to crimnal convictions requested by prosecuting attorneys.

(2) To prevent wongful disclosure of information related to nental
heal th services, as defined in RCW 71. 05. 445 and 71. 34. 225, a court may
take only those steps necessary during a sentencing hearing or any
hearing in which the departnent presents information related to nenta
health services to the court. The steps may be taken on notion of the
def endant, the prosecuting attorney, or on the court's own notion. The
court may seal the portion of the record relating to information
relating to nmental health services, exclude the public fromthe hearing
during presentation or discussion of information relating to nenta
health services, or grant other relief to achieve the result intended
by this subsection, but nothing in this subsection shall be construed
to prevent the subsequent release of information related to nental
health services as authorized by RCW 71.05.445, 71.34.225, or
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72.09.585. Any person who otherwise is permtted to attend any hearing
pursuant to chapter 7.69 or 7.69A RCW shall not be excluded from the
heari ng solely because the departnment intends to disclose or discloses
information related to nental health services.

Sec. 15. RCW 9.94A.505 and 2002 c¢c 290 s 17, 2002 c 289 s 6, and
2002 ¢ 175 s 6 are each reenacted and anended to read as foll ows:

(1) When a person is convicted of a felony, the court shall inpose
puni shment as provided in this chapter.
(2)(a) The court shall inpose a sentence as provided in the

followi ng sections and as applicable in the case:

(1) Unless another term of confinenment applies, the court shall
i npose a sentence within the standard sentence range established in RCW
9. 94A. 510 or 9.94A 517;

(i1) RCW9.94A 700 and 9.94A. 705, relating to community placenent;

(ii11) RCW9.94A 710 and 9.94A 715, relating to conmunity custody;

(1v) RCW 9.94A. 545, relating to comunity custody for offenders
whose term of confinenent is one year or |ess;

(v) RCW9.94A. 570, relating to persistent offenders;

(vi) RCW9.94A.540, relating to mandatory m ni mumterns;

(vii) RCW9.94A. 650, relating to the first-tinme offender waiver;

(viii) RCW 9.94A.660, relating to the drug offender sentencing
alternative;

(ix) RCW9.94A 670, relating to the special sex offender sentencing
alternative;

(x) RCW9.94A. 712, relating to certain sex offenses;

(xi) RCW9.94A.535, relating to exceptional sentences;

(xi1t) RCW 9.94A.589, relating to consecutive and concurrent
sent ences;_

(xiii) Section 12 of this act, relating to offenses which are not
violent offenses, sex offenses, or drug offenses, or crines against

persons.
(b) If a standard sentence range has not been established for the
offender's crine, the court shall inpose a determ nate sentence which

may include not nore than one year of confinenent; community
restitution work; until July 1, 2000, a term of community supervision
not to exceed one year and on and after July 1, 2000, a term of
community custody not to exceed one year, subject to conditions and
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sanctions as authorized in RCW 9.94A. 710 (2) and (3); and/or other
| egal financial obligations. The court may inpose a sentence which
provi des nore than one year of confinenment if the court finds reasons
justifying an exceptional sentence as provided in RCW9. 94A 535.

(3) If the court inposes a sentence requiring confinement of thirty
days or less, the court may, in its discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
requiring nore than thirty days of confinenent shall be served on
consecutive days. Local jail admnistrators may schedul e court-ordered
intermttent sentences as space permts.

(4) If a sentence inposed includes paynent of a legal financia
obligation, it shall be inposed as provided in RCW 9.94A 750,
9. 94A. 753, 9.94A 760, and 43.43.7541.

(5) Except as provided under RCW 9. 94A. 750(4) and 9. 94A. 753(4), a
court may not inpose a sentence providing for a termof confinenent or
communi ty supervision, community placenent, or comunity custody which
exceeds the statutory maximum for the crime as provided in chapter
9A. 20 RCW

(6) The sentencing court shall give the offender credit for all
confinenent tinme served before the sentencing if that confinenent was
solely in regard to the offense for which the offender is being
sent enced.

(7) The court shall order restitution as provided in RCW9.94A 750
and 9. 94A. 753.

(8 As a part of any sentence, the court may inpose and enforce
crinme-related prohibitions and affirmative conditions as provided in
this chapter.

(9) The court may order an offender whose sentence includes
community placenent or conmunity supervision to undergo a nental status
evaluation and to participate in available outpatient nental health
treatnent, if the court finds that reasonabl e grounds exist to believe
that the offender is a nentally ill person as defined in RCW71. 24. 025,
and that this condition is likely to have influenced the offense. An
order requiring nental status evaluation or treatnent nust be based on
a presentence report and, if applicable, nental status eval uations that
have been filed with the court to determ ne the offender's conpetency
or eligibility for a defense of insanity. The court nmay order
addi tional evaluations at a later date if deened appropriate.
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(10) In any sentence of partial confinenent, the court may require
the offender to serve the partial confinenent in work release, in a
program of home detention, on work crew, or in a conbined program of
wor k crew and honme detention.

(11) In sentencing an offender convicted of a crinme of donestic
violence, as defined in RCW 10.99.020, if the offender has a m nor
child, or if the victim of the offense for which the offender was
convicted has a mnor child, the court may, as part of any term of
communi ty supervision, community placenent, or community custody, order
the offender to participate in a donestic violence perpetrator program
approved under RCW 26. 50. 150.

Sec. 16. RCW 9.94A.530 and 2002 c¢c 290 s 18 are each anended to
read as foll ows:

(1) The intersection of the colum defined by the offender score
and the row defined by the offense seriousness ((seere)) |evel
determ nes the standard sentence range (see RCW9.94A 510, (Table 1),
section 12 of this act (Table 1A), and RCW9. 94A 517, (Table 3)). The
additional tinme for deadly weapon findings or for those offenses
enunerated in RCW 9.94A 533(4) that were commtted in a state
correctional facility or county jail shall be added to the entire
standard sentence range. Except as provided in section 12(3) of this
act, the court nmay inpose any sentence within the range that it deens
appropri ate. Except as provided in section 12(3) of this act, al
standard sentence ranges are expressed in terns of total confinenent.

(2) In determning any sentence, the trial court may rely on no
nmore information than is admtted by the plea agreenent, or admtted,
acknowl edged, or proved in a trial or at the tinme of sentencing.
Acknow edgenent includes not objecting to information stated in the
presentence reports or the static risk assessnent instrunent under
section 12 of this act. \Were the defendant disputes material facts,
the court nust either not consider the fact or grant an evidentiary
hearing on the point. The facts shall be deened proved at the hearing
by a preponderance of the evidence. Facts that establish the elenents
of a nore serious crinme or additional crinmes may not be used to go
outside the standard sentence range except upon stipulation or when
specifically provided for in RCW9.94A.535(2) (d), (e), (g), and (h).
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Sec. 17. RCW9.94A. 533 and 2003 ¢ 53 s 58 are each anended to read
as follows:

(1) The provisions of this section apply to the standard sentence
ranges determned by RCW 9.94A 510, section 12 of this act, or
9. 94A. 517.

(2) For persons convicted of the anticipatory offenses of crimnal
attenpt, solicitation, or conspiracy under chapter 9A 28 RCW the
standard sentence range is determ ned by |ocating the sentencing grid
sentence range defined by the appropriate offender score and the
seriousness | evel of the conpleted crinme, and nmultiplying the range by
seventy-five percent.

(3) The follow ng additional tines shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arnmed with a firearm as defined in RCW
9.41.010 and the offender is being sentenced for one of the crines
listed in this subsection as eligible for any firearm enhancenents
based on the classification of the conpleted felony crine. If the
offender is being sentenced for nore than one offense, the firearm
enhancenment or enhancenments nust be added to the total period of
confinenent for all offenses, regardl ess of which underlying offense is
subject to a firearmenhancenent. |If the offender or an acconplice was
armed with a firearm as defined in RCW 9.41.010 and the offender is
bei ng sentenced for an anticipatory of fense under chapter 9A 28 RCWto
commt one of the crines listed in this subsection as eligible for any
firearmenhancenents, the follow ng additional tinmes shall be added to
the standard sentence range determ ned under subsection (2) of this
section based on the felony crinme of conviction as classified under RCW
9A. 28. 020:

(a) Five years for any felony defined under any law as a class A
felony or with a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) Three years for any felony defined under any |law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Eighteen nonths for any felony defined under any |aw as a cl ass
C felony or with a statutory maxi num sentence of five years, or both,
and not covered under (f) of this subsection;
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(d) If the offender is being sentenced for any firearm enhancenents
under (a), (b), and/or (c) of this subsection and the offender has
previ ously been sentenced for any deadly weapon enhancenents after July
23, 1995, under (a), (b), and/or (c) of this subsection or subsection
(4)(a), (b), and/or (c) of this section, or both, all firearm
enhancenents under this subsection shall be twice the anpbunt of the
enhancenent |i sted;

(e) Notwithstanding any other provision of law, all firearm
enhancenents under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing

provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordinary nedical placenent
when aut horized under RCW 9. 94A. 728(4);

(f) The firearm enhancenents in this section shall apply to al
felony crinmes except the follow ng: Possession of a nmachine gun,
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persistent offender. If the addition of a firearm enhancenent
i ncreases the sentence so that it would exceed the statutory maxi num
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(4) The followi ng additional tinmes shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arned with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for one of the crines listed in this subsection as eligible for any
deadl y weapon enhancenents based on the classification of the conpleted
felony crine. If the offender is being sentenced for nore than one
of fense, the deadly weapon enhancenent or enhancenents nust be added to
the total period of confinenment for all offenses, regardl ess of which
underlying offense is subject to a deadly weapon enhancenent. If the
of fender or an acconplice was arned with a deadly weapon other than a
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firearmas defined in RCW9.41. 010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCWto commt one of

the crimes listed in this subsection as eligible for any deadly weapon
enhancenments, the following additional times shall be added to the
standard sentence range determ ned under subsection (2) of this section
based on the felony crime of conviction as classified under RCW
9A. 28. 020:

(a) Two years for any felony defined under any law as a class A
felony or with a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Six nmonths for any felony defined under any law as a class C
felony or with a statutory maxi num sentence of five years, or both, and
not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadly weapon enhancenents and the of fender
has previously been sentenced for any deadly weapon enhancenents after
July 23, 1995, wunder (a), (b), and/or (c) of this subsection or
subsection (3)(a), (b), and/or (c) of this section, or both, all deadly
weapon enhancenents under this subsection shall be tw ce the anmount of
t he enhancenent |i sted,;

(e) Notwi thstanding any other provision of law, all deadly weapon
enhancenents under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing
provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordinary nedical placenent
when aut hori zed under RCW 9. 94A. 728(4);

(f) The deadly weapon enhancenents in this section shall apply to
all felony crines except the follow ng: Possession of a nmachine gun
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
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sentence shall be the presunptive sentence unless the offender is a
persi stent offender. If the addition of a deadly weapon enhancenent
i ncreases the sentence so that it would exceed the statutory maxi num
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(5) The follow ng additional tines shall be added to the standard
sentence range if the offender or an acconplice commtted the offense
while in a county jail or state correctional facility and the offender
is being sentenced for one of the crinmes listed in this subsection. |If
the offender or an acconplice commtted one of the crines listed in
this subsection while in a county jail or state correctional facility,
and the offender is being sentenced for an anticipatory of fense under
chapter 9A.28 RCW to commt one of the crines listed in this
subsection, the followng additional times shall be added to the
standard sentence range determ ned under subsection (2) of this
section:

(a) Eighteen nmonths for offenses commtted under RCW 69. 50.401(2)
(a) or (b) or 69.50.410;

(b) Fifteen nonths for offenses commtted under RCW 69.50.401(2)
(c), (d), or (e);

(c) Twelve nonths for offenses commtted under RCW 69. 50. 4013.

For the purposes of this subsection, all of the real property of a
state correctional facility or county jail shall be deened to be part
of that facility or county jail.

(6) An additional twenty-four nonths shall be added to the standard
sentence range for any ranked offense involving a violation of chapter
69.50 RCW if the offense was also a violation of RCW 69.50.435 or
9. 94A. 605.

(7) An additional two years shall be added to the standard sentence
range for vehicular homcide commtted while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502 for each
prior offense as defined in RCW46.61. 5055.

Sec. 18. RCW 9.94A. 585 and 2002 c¢ 290 s 19 are each anended to
read as foll ows:

(1) A sentence within the standard sentence range, under RCW
9. 94A.510, section 12 of this act, or 9.94A 517, for an offense shal
not be appeal ed. For purposes of this section, a sentence inposed on
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a first-time offender under RCW 9. 94A 650 shall also be deened to be
within the standard sentence range for the offense and shall not be
appeal ed.

(2) A sentence outside the standard sentence range for the offense
is subject to appeal by the defendant or the state. The appeal shall
be to the court of appeals in accordance with rules adopted by the
supreme court.

(3) Pending review of the sentence, the sentencing court or the
court of appeals may order the defendant confined or placed on
condi tional release, including bond.

(4) To reverse a sentence which is outside the standard sentence
range, the reviewing court nust find: (a) Either that the reasons
supplied by the sentencing court are not supported by the record which
was before the judge or that those reasons do not justify a sentence
out side the standard sentence range for that offense; or (b) that the
sentence i nposed was clearly excessive or clearly too |enient.

(5) A review under this section shall be nmade solely upon the
record that was before the sentencing court. Witten briefs shall not
be required and the review and deci sion shall be nmade in an expedited
manner according to rul es adopted by the suprene court.

(6) The court of appeals shall issue a witten opinion in support
of its decision whenever the judgnent of the sentencing court is
reversed and may issue witten opinions in any other case where the
court believes that a witten opinion would provide guidance to
sentencing courts and others in inplenmenting this chapter and in
devel oping a comon | aw of sentencing within the state.

(7) The departnment may petition for a review of a sentence
commtting an offender to the custody or jurisdiction of the
depart nent. The review shall be limted to errors of |aw Such
petition shall be filed with the court of appeals no later than ninety
days after the departnent has actual knowl edge of terns of the
sentence. The petition shall include a certification by the departnent
that all reasonable efforts to resolve the dispute at the superior
court |level have been exhausted.

Sec. 109. RCW 9. 94A. 680 and 2002 c¢c 175 s 12 are each anended to

read as foll ows:
Alternatives to total confinenent are avail able for offenders with
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sentences of one year or less or under section 12 of this act. These
alternatives include the foll ow ng sentence conditions that the court
may order as substitutes for total confinenent:

(1) One day of partial confinenment nay be substituted for one day
of total confinenent;

(2) In addition, for offenders convicted of nonviolent offenses
only, eight hours of community restitution may be substituted for one
day of total confinenent, with a maxinum conversion |imt of two
hundred forty hours or thirty days. Community restitution hours nust
be conmpleted within the period of comunity supervision or a tine
period specified by the court, which shall not exceed twenty-four
nmont hs, pursuant to a schedul e determ ned by the departnment; ((anrd))

(3) For offenders convicted of nonviolent and nonsex offenses, the
court may authorize county jails to convert jail confinenment to an

avai l able county supervised comunity option and may require the
of fender to performaffirmative conduct pursuant to RCW 9. 94A 607; and

(4) The court shall order alternatives to total confinenent as
required in section 12 of this act.

For sentences of nonviolent offenders for one year or less, the
court shall consider and give priority to available alternatives to
total confinement and shall state its reasons in witing on the
judgnent and sentence formif the alternatives are not used.

Sec. 20. RCW9.94A 731 and 2003 ¢ 254 s 2 are each anended to read
as follows:

(1) An offender sentenced to a termof partial confinenent shall be
confined in the facility for at |east eight hours per day or, if
serving a work crew sentence shall conply with the conditions of that
sentence as set forth in RCW9. 94A 030(31) and 9.94A 725. The of fender
shall be required as a condition of partial confinenent to report to
the facility at designated tines. During the period of partial
confinenent, an offender may be required to conply with crinme-rel ated
prohi bitions and affirmative conditions inposed by the court or the
departnent pursuant to this chapter.

(2) An offender in a county jail sentenced under section 12 of this
act or ordered to serve all or part of a termof |ess than one year in
work release, work crew, or a program of hone detention who violates
the rules of the work release facility, work crew, or program of honme
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detention or fails to renmain enployed or enrolled in school my be
transferred to the appropriate county detention facility wthout
further court order but shall, upon request, be notified of the right
to request an adm nistrative hearing on the issue of whether or not the
offender failed to conply with the order and relevant conditions.
Pendi ng such hearing, or in the absence of a request for the hearing,
the offender shall serve the remainder of the term of confinenent as
total confinenent. This subsection shall not affect transfer or
pl acenent of offenders commtted to the departnent.

(3) Participation in work release shall be conditioned upon the
of fender attending work or school at regularly defined hours and
abiding by the rules of the work release facility.

Sec. 21. RCW 9. 94A. 515 and 2004 ¢ 176 s 2 and 2004 ¢c 94 s 3 are
each reenacted and anended to read as fol |l ows:

TABLE 2
CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL
XVI  Aggravated Murder 1 (RCW
10.95.020)
XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW
70.74.280(1))
Murder 1 (RCW 9A.32.030)
XIV  Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))
X1l Malicious explosion 2 (RCW
70.74.280(2))
Malicious placement of an explosive 1
(RCW 70.74.270(1))
X1l Assault 1 (RCW 9A.36.011)
Assault of aChild 1 (RCW 9A.36.120)
Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))
Rape 1 (RCW 9A.44.040)
Rape of aChild 1 (RCW 9A .44.073)
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Xl

VIII

Trafficking 2 (RCW 9A.40.100(2))
Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of aChild 2 (RCW 9A.44.076)

Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

L eading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

((Hit-and-Run—Death(RCW-
46:52:020(41(a})))

Homicide by Watercraft, by being
under the influence of intoxicating
liquor or any drug (RCW
79A.60.050)

(bheiting Criminal-Profiteering (RCW.
9A-82:060(1) (b))
(ROW-70-74:270(2))))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under
the influence of intoxicating
liquor or any drug (RCW
46.61.520)

Arson 1 (RCW 9A.48.020)

Hit and Run--Death (RCW

46.52.020(4)(a))
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Homicide by Watercraft, by the
operation of any vessel ina
reckless manner (RCW
79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Manslaughter 2 (RCW 9A.32.070)

Promoating Prostitution 1 (RCW
9A.88.070)

((Fheft-of- Ammenia(RCW

69.55.010)))
Vehicular Homicide, by the operation

of any vehiclein areckless
manner (RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

(Givit-Di iring (RC
9A-48:120)))

Dealing in depictions of minor
engaged in sexualy explicit
conduct (RCW 9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

((trtreduecg-Contraband T-HREW-
9A-76-140)

ROW-70.74-276(3))))
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VI

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW
9.68A.060)

((Untawtul-Possession-of a-Firearm--
thefirstdegree (RCW-
9-41-040(1}}))

Theft of Ammonia (RCW 69.55.010)

Use of a Machine Gun in Commission
of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

((Bribery(RCW-9A-68:010}))

Civil Disorder Training (RCW
9A.48.120

Incest 1 (RCW 9A.64.020(1))

((trtimidatngadudge (REW-

9A-72-160}))

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

(Malici |  onimitati
deviee 2{RCW-70.74.272(1)(b)}))

Introducing Contraband 1 (RCW
9A.76.140

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Rape of a Child 3 (RCW 9A.44.079)

((Theft-of-a-Firearm-(RCEW-9A-56.300)

Unlawlul-Sterage of- Ammonia(RCW-
69.55.020)))

Unlawful Possession of aFirearmin
thefirst degree (RCW
9.41.040(1
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((Abandenment of-dependent-person-1-
{RCW-9A-42.060)
Advaneing-money-or-property-for-

(RCW-9A.82.030)
it |
(ROW-9A.76.170(3)(b))))

Bribery (RCW 9A.68.010)

Child Molestation 3 (RCW 9A.44.089)

((Crimina-Mistreatment THREW-

9A-42:020)))

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Extortion 1 (RCW 9A.56.120)

((Bxtertionate Extension-of-Credi-
RCW-9A-82.020)

Extortionate- Meansto-Celect-
Extensions-of Credit (RCW-
9A-82:040)))

Incest 2 (RCW 9A.64.020(2))

[ntimidating a Judge (RCW
9A.72.160)

Kidnapping 2 (RCW 9A.40.030)

((Perfury-{RCW-9A-72:020)
9:94:076)

Passession-of-a- Stolen-Firearm-(RCW-
9A-56:319)))

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Rape 3 (RCW 9A.44.060)
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(Rendering Crirminal Ass

{RCW-9A-76.070}))
Sexual Misconduct with aMinor 1

(RCW 9A.44.093)
Sexualy Violating Human Remains
(RCW 9A.44.105)
Stalking (RCW 9A.46.110)
((Faking-Metor-\ehicle Witheut
Permission1H-{RCW-9A-56.070)))
Theft of aFirearm (RCW 9A.56.300)
Unlawful Storage of Ammonia (RCW
69.55.020)
Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for

extortionate extension of credit
(RCW 9A.82.030)
Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)
((Assaut-by-WatereraH-(RCW-
79A-60:060)




© 00 N O O b~ W DN PP

W W W W W W W NN N N N DN DN DNMNDMNDMDMNMMDNDPEPE PP PP PP PP R
o oA W N P O © 0O N O WOWN P O O 0N O 0o B W N B O

9A-36:080)
:dential I
9A-52:025)))
Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))
Criminal Mistreatment 1 (RCW
9A.42.020
Extortionate Extension of Credit
(RCW 9A.82.020)
Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040
Perjury 1 (RCW 9A.72.020)
Persistent prison misbehavior (RCW
9.94.070
Possession of a Stolen Firearm (RCW
9A.56.310)
Rendering Criminal Assistance 1
(RCW 9A.76.070)
Robbery 2 (RCW 9A.56.210)
((Fheft-of-Livestoek-1-{RCW

9A-56.080)))
Taking Motor Vehicle Without

Permission 1 (RCW 9A.56.070)
Threatsto Bomb (RCW 9.61.160)
((Fraffiekingin-Stelen-Property-1

{REW-9A-82.050)

il f . F i I

paymentcare-transaction (RCW-
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Use-of Proceedsof-Criminal-
ane2}}))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of avehiclein areckless
manner (RCW 46.61.522)

((WilHulFaiture to-Returnfrom-
Furlough-(RCW-72:66.060}))

((Abandonment of-dependent-person-2-
(REW-9A-42:070)))

Assault 3 (RCW 9A.36.031)

Assault by Watercraft (RCW
79A.60.060)

Assault of a Child 3 (RCW 9A.36.140)

((Bai-Jumping-with-class B-or-C
Felony(RCW-9A-76-170(3)(€))

Burglary-2-(RCW-9A-52:030)))

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW

9A.68.060)
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Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

((Criminal-GangHhtimidation-(RCW-
9A-46.120)
9A-42:030)))

Counterfeiting (RCW 9.16.035(4))

Custodial Assault (RCW 9A.36.100)

((Cyberstatking-{subsequent-conviction
or-threat-of-death}-(REW
9:61:260(3))

Escape 2{RCW-9A-76-120)))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Extortion 2 (RCW 9A.56.130)

((Harassment-(RCW-9A-46.020)))
Hit and Run--1njury (RCW

46.52.020(4)(b))
Hit and Run with Vessel--Injury
Accident (RCW 79A.60.200(3))
Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under

Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)
Influencing Outcome of Sporting
Event (RCW 9A.82.070)
Intimidating a Public Servant (RCW
9A.76.180)
((trtreducing-Contraband 2-(RCW-
9A-76-150)
lici . . I
(RCW-81-60:670}))
Malicious Harassment (RCW
9A.36.080)
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Patronizing a Juvenile Prostitute
(RCW 9.68A.100)
((Perjury-2-(RCW-9A72.030)
. : i ice(RC
9:406:120)
. : "
Short-Barreled-Shotgun-or-Rifle-

thicking in-Siol > (R
9A-82:055)))
Residential Burglary (RCW
9A.52.025)
Theft of Livestock 1 (RCW 9A.56.080)
Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or

payment card transaction (RCW
9A.56.290(4)(b))
Unlawful Imprisonment (RCW
9A.40.040)
((Untawtu-pessession-of-firearmin the-
second-degree (RCW

9:.41.040(21)))
Unlawful transaction of health

coverage as a headlth care service
contractor (RCW 48.44.016(3))
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Unlawful transaction of health

coverage as a health maintenance
organization (RCW 48.46.033(3))
Unlawful transaction of insurance
business (RCW 48.15.023(3))
Unlicensed practice as an insurance
professional (RCW 48.17.063(3))
Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)

and (2))
Vehicular Assault, by the operation or

driving of avehicle with disregard
for the safety of others (RCW
46.61.522)

((Wilful-Faiture to-Returnfrom- Work-
Release (RCW-72.65.070)))

Willful Failure to Return from
Furlough (RCW 72.66.060)

((ComputerTrespassHHRCW-
9A-52.110)
Escapefrom-Community-Custody-

HB 1063
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2:48-180)
Business-(RCW-18:130-196(7))))
Abandonment of dependent person 2
(RCW 9A.42.070)
Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))
Burglary 2 (RCW 9A.52.030)
Criminal Gang Intimidation (RCW

9A.46.120)
Crimina Mistreatment 2 (RCW

9A.42.030)

Cyberstalking (subsequent conviction
or threat of death) (RCW
9.61.260(3))

Escape 2 (RCW 9A.76.120)

Harassment (RCW 9A.46.020)

[ntroducing Contraband 2 (RCW
9A.76.150

Malicious Injury to Railroad Property
(RCW 81.60.070)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120
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Possession of Machine Gun or

Short-Barreled Shotgun or Rifle

(RCW 9.41.190)
Promoting Prostitution 2 (RCW

9A.88.080)
Securities Act violation (RCW

21.20.400
Tampering with a Witness (RCW

9A.72.120)

Telephone Harassment (subsequent

conviction or threat of death)
(RCW 9.61.230(2))
Theft of Livestock 2 (RCW 9A.56.083)

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Willful Failure to Return from Work
Release (RCW 72.65.070)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

Computer Trespass 1 (RCW
9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)
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Malicious Mischief 1 (RCW

9A.48.070
Malicious Mischief 2 (RCW
9A.48.080)
Mineral Trespass (RCW 78.44.330)
Possession of Stolen Property 1 (RCW

9A.56.150)
Possession of Stolen Property 2 (RCW

9A.56.160)
Reckless Burning 1 (RCW 9A.48.040)
Taking Motor Vehicle Without
Permission 2 (RCW 9A .56.075)
Theft 1 (RCW 9A.56.030)

Theft 2 (RCW 9A.56.040)
Theft of Rental, L eased, or

L ease-purchased Property (valued

at one thousand five hundred
dollars or more) (RCW
9A.56.096(5)(a))

Theft of Rental, Leased, or Lease-
purchased Property (valued at two

hundred fifty dollars or more but
less than one thousand five
hundred dollars) (RCW
9A.56.096(5)(b))

Trafficking in Insurance Claims (RCW

48.30A.015)

Transaction of insurance business

beyond the scope of licensure
(RCW 48.17.063(4))
Unlawful factoring of a credit card or

payment card transaction (RCW
9A.56.290(4)(a)

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)
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20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Unlawful Possession of Instruments of
Financial Fraud (RCW
9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Practice of Law (RCW
2.48.180

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 22. RCW9.94A. 525 and 2002 ¢ 290 s 3 and 2002 c 107 s 3 are
each reenacted and anended to read as foll ows:

The offender score is neasured on the horizontal axis of the
sentencing grid. The offender score rules are as foll ows:

The offender score is the sumof points accrued under this section
rounded down to the nearest whol e nunber.

(1) A prior conviction is a conviction which exists before the date
of sentencing for the offense for which the offender score is being
conput ed. Convictions entered or sentenced on the sane date as the
conviction for which the offender score is being conputed shall be
deenmed "ot her current offenses” within the neaning of RCW 9. 94A. 589.

(2) Cass A and sex prior felony convictions shall always be
included in the offender score. Cass B prior felony convictions other
t han sex offenses shall not be included in the offender score, if since
the last date of release from confinenent (including full-tine
residential treatnment) pursuant to a felony conviction, if any, or
entry of judgnent and sentence, the offender had spent ten consecutive
years in the community wi thout conmtting any crime that subsequently
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results in a conviction. Cass Cprior felony convictions other than
sex of fenses shall not be included in the offender score if, since the
| ast date of release fromconfinenment (including full-tinme residential
treatnment) pursuant to a felony conviction, if any, or entry of
j udgnment and sentence, the offender had spent five consecutive years in
the community without commtting any crine that subsequently results in
a conviction. Serious traffic convictions shall not be included in the
of fender score if, since the last date of release from confinenent
(including full-tine residential treatnment) pursuant to a felony
conviction, if any, or entry of judgnment and sentence, the offender
spent five years in the comunity w thout conmtting any crine that
subsequently results in a conviction. This subsection applies to both
adult and juvenile prior convictions.

(3) Qut-of-state convictions for offenses shall be classified
according to the conparable offense definitions and sentences provi ded
by Washington | aw. Federal <convictions for offenses shall be
classified according to the conparable offense definitions and
sentences provided by Wshington |aw If there is no clearly
conpar abl e of fense under WAshington |law or the offense is one that is
usual ly considered subject to exclusive federal jurisdiction, the
of fense shall be scored as a class C felony equivalent if it was a
fel ony under the relevant federal statute.

(4) Score prior convictions for felony anticipatory offenses
(attenpts, crimnal solicitations, and crimnal conspiracies) the sane
as if they were convictions for conpl eted offenses.

(5)(a) In the case of nmultiple prior convictions, for the purpose
of conmputing the offender score, count all convictions separately,
except:

(i) Prior offenses which were found, under RCW9.94A 589(1)(a), to
enconpass the sanme crimnal conduct, shall be counted as one offense,
the offense that yields the highest offender score. The current
sentencing court shall determne with respect to other prior adult
of fenses for which sentences were served concurrently or prior juvenile
of fenses for which sentences were served consecutively, whether those
of fenses shall be counted as one offense or as separate offenses using
the "same crimnal conduct” analysis found in RCW9. 94A 589(1)(a), and
if the court finds that they shall be counted as one offense, then the
offense that yields the highest offender score shall be used. The

HB 1063 p. 60
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current sentencing court may presune that such other prior offenses
were not the sanme crimnal conduct from sentences inposed on separate
dates, or in separate counties or jurisdictions, or in separate
conplaints, indictnents, or informations;

(ti) In the case of multiple prior convictions for offenses
commtted before July 1, 1986, for the purpose of conputing the
of fender score, count all adult convictions served concurrently as one
of fense, and count all juvenile convictions entered on the sane date as

one offense. Use the conviction for the offense that yields the
hi ghest of fender score.
(b) As wused in this subsection (5), "served concurrently” neans

that: (i) The latter sentence was inposed wth specific reference to
the former; (ii) the concurrent relationship of the sentences was
judicially inposed; and (iii) the concurrent timng of the sentences
was not the result of a probation or parole revocation on the forner
of f ense.

(6) If the present conviction is one of the anticipatory offenses
of crimnal attenpt, solicitation, or conspiracy, count each prior
conviction as if the present conviction were for a conpl eted offense.
Wen these convictions are used as crimnal history, score them the
sane as a conpleted crine.

(7)(a) If the present conviction is for a nonviolent offense and
not covered by (b) of this subsection, or by subsection (11) or (12) of
this section, count one point for each adult prior felony conviction
and one point for each juvenile prior violent felony conviction and 1/2
poi nt for each juvenile prior nonviolent felony conviction.

(b) If the present conviction is for an offense sentenced under
section 12 of this act, count one point for each prior adult felony
conviction, and no points for prior juvenile convictions.

(8) If the present conviction is for a violent offense and not
covered in subsection (9), (10), (11), or (12) of this section, count
two points for each prior adult and juvenile violent felony conviction,
one point for each prior adult nonviolent felony conviction, and 1/2
poi nt for each prior juvenile nonviolent felony conviction.

(9) If the present conviction is for a serious violent offense
count three points for prior adult and juvenile convictions for crines
in this category, two points for each prior adult and juvenile violent
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conviction (not already counted), one point for each prior adult
nonvi ol ent felony conviction, and 1/2 point for each prior juvenile
nonvi ol ent fel ony conviction.

(10) If the present conviction is for Burglary 1, count prior
convictions as in subsection (8) of this section; however count two
points for each prior adult Burglary 2 or residential burglary
conviction, and one point for each prior juvenile Burglary 2 or
residential burglary conviction.

(11) If the present conviction is for a felony traffic offense
count two points for each adult or juvenile prior conviction for
Vehi cul ar Hom ci de or Vehicul ar Assault; for each felony offense count
one point for each adult and 1/2 point for each juvenile prior
conviction; for each serious traffic offense, other than those used for
an enhancenent pursuant to RCW 46.61.520(2), count one point for each
adult and 1/2 point for each juvenile prior conviction.

(12) | f the present conviction is for manuf acture  of
met hanphet am ne count three points for each adult prior manufacture of
nmet hanphet am ne conviction and two points for each juvenile manufacture
of met hanphet am ne of f ense. If the present conviction is for a drug
offense and the offender has a crimnal history that includes a sex
of fense or serious violent offense, count three points for each adult
prior felony drug offense conviction and two points for each juvenile
drug offense. All other adult and juvenile felonies are scored as in
subsection (8) of this section if the current drug offense is violent,
or as in subsection (7) of this section if the current drug offense is
nonvi ol ent.

(13) If the present conviction is for Escape from Comrunity
Cust ody, RCW 72.09.310, count only prior escape convictions in the
of fender score. Count adult prior escape convictions as one point and
juvenile prior escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCW9A 76. 110, or
Escape 2, RCWO9A. 76. 120, count adult prior convictions as one point and
juvenile prior convictions as 1/2 point.

(15) (( H—the—present—convietion—+s—tor—Burglary—2-or—residential

HB 1063 p. 62
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19
20
21
22

23

24
25
26
27
28

29
30

£26))) If the present conviction is for a sex offense, count priors
as in subsections (7) through ((35))) (14) of this section; however
count three points for each adult and juvenile prior sex offense
convi cti on.

((+H)) (16) If the present conviction is for an offense commtted
whil e the offender was under comrunity placenent, add one point.

((28y)) (17) The fact that a prior conviction was not included in
an offender's offender score or crimnal history at a previous
sentencing shall have no bearing on whether it is included in the
crim nal history or offender score for the current offense.
Accordingly, prior convictions that were not counted in the offender
score or included in crimnal history under repealed or previous
versions of the sentencing reform act shall be included in crimna
hi story and shall count in the offender score if the current version of
the sentencing reform act requires including or counting those
convi ctions.

NEW SECTION. Sec. 23. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 24. Section 9 of this act expires July 1, 2005.

NEW SECTION. Sec. 25. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately, except that sections 10 through 22 of this act take effect
July 1, 2005.

NEW SECTION. Sec. 26. Sections 12 through 22 of this act apply
only to sentences inposed on or after July 1, 2005.

~-- END ---
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